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obeying various causal factors, the purely material among 
them. But historically significant events have much more to do 
with actions derived from ethical dispositions toward material 
conditions than with the conditions themselves. To Sartre,” it 
would be scarcity the totalizer and the only possibility of history. 
But, in the same fashion, it is not scarcity, which is just a relation, 
but a drive towards fulfillment―the usefulness of a good remains 
even regardless of its availability―what prompts the actions 
which can be deemed historical. In normal conditions, scarcity 
acts as a determinant of distribution only through its effect on 
prices. Thus, it may be the totalizer of economic ensembles, but 
not of the legal frameworks that determine the legitimacy of 
distribution, save the emergency situations we have already 
mentioned. The milieu of scarcity within which social structures 
and institutions often arise is only circumstantial, as the latter are  
intelligible (and necessary) even amid the utmost and most 
comprehensive abundance. The milieu par excellence within 
which praxical structures and institutions arise, is reason. 

Everything that is organized around the satisfaction of 
biological needs gives rise to an economic structure, which could 
be seen as a means to that end. But the activities destined to 
meet biological demands must be incorporated into a normative 
context, other social structures taking shape at the same time, 
not on the mere basis of organizing needs―if they are to secure a 
rational access to goods and social advantages―but of the global 
requirements of the human spirit. To derive superstructural 
elements, such as legal provisions, from a dialectical process 
lacking in moral contents―starting from the productive forces 
(or conditions of material production) and passing by the modes 
of production―is to pretend that sub-emergent realities can skip 
the evolutionary process, for which reason such contents must 
be incorporated in the infrastructure―initially in rudimentary 
forms of social organization with all probability derived from 
the familial model or right―to originate the advanced praxical 
mechanisms known as the superstructures. There is, then, 
side by side with every economic structure, a true ontological 
necessity subjecting it, especially the distribution patterns, 
to a framework of right, which is irreducible to material 
determinants and cannot be regressed to them. Law, 

*In his previously mentioned Critique, pp.122 ff . 
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impossible to prove it due to its lacking in the parameters 
of legitimacy we have mentioned. Neither political power 
nor sovereignty are intelligible in terms of appropriating 
and interiorising the powers of the dominant class and then 
transforming them into right, except within the realm of 
arbitrariness. Thus, only when the state mediates between 
the classes or individuals qua units of right, its power 
explains itself and becomes legitimate. The impotence of 
series―in short, alleged low-level forms of sociality such a 
fashion-related aggregates or even people lined up to buy 
tickets―to resist the manipulation of a dominant group, 
cannot explain the power of the state because sociality is not 
exhausted at the serial sphere. Manipulation works at the 
bio-psychological, not at the rational level. Even if hidden, 
there always co-exist in everyone higher spheres of sociality 
which are the ones that relate to legitimacy and consensus, 
fundamental to any objective notion of the state. Certainly, 
the state conforms itself from the dominant groups of society, 
but it will always do so from the praxically normative sector 
of society. 

To Engels, the organization of individuals according to 
territory in a civil society is a repressive measure.14 This 
borders on paranoia. In smaller societies, everyone knows 
each other by name or by family affiliation, but in a larger one 
social tasks, distribution and services must be organized on  
the basis of the subjects’ or citizens’ residence for the sake of 
proper functioning and administration. In primitive societies, 
bonds between men are more determined by blood relation- 
ship because family and clan constitute the mainstays 
of their integrity. Territorial bonds are weaker because 
territorial limits may be poorly defined or temporary, and 
because in primitive stages cultural values are notably less 
rooted in the nation than in the family. In civil society blood 
relationships function on another level, but anything that 
brings man closer together is worthy of appreciation. 

Even the bodies set up to maintain the public order are 
seen as tyrannical instruments of civil society.15 In primitive 
societies, police and judges were those who administered jus- 
tice, because labor was not divided to the point that there were 
special bodies, nor were these needed. That was the case with 
the army, constituted mainly by those who were ready and 














